
LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  March 28, 2006 AGENDA ITEM NO.:  6 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Public Hearing regarding the adoption of a Resolution Amending the Articles of Incorporation of 
the Lynchburg Parking Authority 

 
RECOMMENDATION:  Adopt the attached resolution amending the Articles of Incorporation of the Lynchburg 
Parking Authority. 
 
 
SUMMARY:  The Lynchburg Parking Authority was enabled by an act of the General Assembly in 1974 (copy 
attached).  In 1994 City Council adopted the requisite resolution to implement the 1974 act.  That resolution is 
attached.  In 1995 the General Assembly adopted legislation amending the act that enabled the parking 
authority (copy attached).  The Articles of Incorporation were never subsequently amended to reflect the 1995 
amendments.  With the recent re-establishment of the Lynchburg Parking Authority it is necessary to amend the 
Articles of Incorporation to comply with the amendments of the 1995 legislation.  For example, the 1995 
legislation changed the size of the authority to seven members from five.   
 
 The powers of the Lynchburg Parking Authority are set by the 1974 act as amended by the 1995 
legislation.  Attached is a document that summarizes the powers of the authority compiled from both the 1974 
and the 1995 legislation.  All of these documents have been discussed with the Parking Authority and it 
recommends adoption of the resolution amending the Articles of Incorporation.   
 
 
PRIOR ACTION(S):  October 11, 1994, adoption of a resolution establishing the Lynchburg Parking Authority; 
February 14, 2006, Parking Authority recommended revision of the Articles of Incorporation. 
 
 
FISCAL IMPACT:  None 
 
 
CONTACT(S):  Kimball Payne, 455-3990 
 
 
ATTACHMENT(S): 1974 Act, 1994 Resolution, 1995 Legislation, Summary of Powers document, proposed 
resolution 
 
 
REVIEWED BY: lkp 
 
 



A RESOLUTION AMENDING THE ARTICLES OF INCORPORATION OF THE 
LYNCHBURG PARKING AUTHORITY 

 
A.   BE IT RESOLVED By the Council of the City of Lynchburg, Virginia, that in 
accordance with provisions of Chapter 76, of the 1974 Acts of Assembly, adopted by the 
1974 General Assembly of Virginia and entitled the "Lynchburg Parking Authority Act", 
as amended by Chapter 289 of the 1995 Acts of Assembly, adopted by the 1995 
General Assembly of Virginia, the Lynchburg City Council does hereby amend the 
Articles of Incorporation of the Lynchburg Parking Authority previously set forth by 
resolution adopted October 11, 1994, as follows: 
 
B.   ARTICLES OF INCORPORATION OF LYNCHBURG PARKING AUTHORITY 

ARTICLE I 
NAME 

 
The name of the Authority is the Lynchburg Parking Authority which is created and 
incorporated by the Council of the City of Lynchburg, Virginia. 
 

ARTICLE II 
CREATION 

 
The Authority is organized and created pursuant to the provisions of Chapter 76, of the 
1974 Acts of Assembly, adopted by the 1974 Virginia General Assembly, and entitled 
the "Lynchburg Parking Authority Act", as amended by the provisions of Chapter 289, of 
the 1995 Acts of Assembly, adopted by the 1995 Virginia General Assembly. 
 

ARTICLE III 
PURPOSES 

 
The purposes for which the Authority is created are: 
 
SECTION 1 
To develop plans for and to coordinate the development and use of sufficient off-street 
public owned parking facilities in the City and as necessary to acquire, construct, 
reconstruct, equip, improve, extend, enlarge, maintain, repair and operate off-street 
parking facilities. 
 
SECTION 2 
To acquire on such terms as the City Council may prescribe, and develop, maintain and 
operate all public parking facilities currently owned by the City of Lynchburg. 
 
SECTION 3 
No real property or parking facilities shall be acquired or developed by the Authority 
unless and until such acquisition and development has been submitted to and approved 
by the Lynchburg City Council. 
 

ARTICLE IV 
POWERS 

 



The Authority shall have and enjoy all of the powers authorized by the "Lynchburg 
Parking Authority Act" and all future amendments thereto, which are not inconsistent 
with the purposes specified herein. 
 

ARTICLE V 
TERM 

 
The Authority shall continue in existence indefinitely. 
 

ARTICLE VI 
MEMBERS OF THE AUTHORITY 

 
SECTION 1 
The Authority shall have five seven members who shall be appointed by the Lynchburg 
City Council and who shall serve initial staggered terms expiring 1, 2, 3, 4, and 5 years, 
from the date of their appointment.  After the first appointment, the terms of office for all 
members shall be forof five years, except that any person appointed to fill a vacancy 
shall serve only for the unexpired term.  The members of the Authority shall serve their 
respective terms and until their successors are duly appointed and qualified.  Members 
shall be eligible to serve two full terms and the portion of an unexpired term occurring by 
reason of a vacancy. 
 
SECTION 2 
The names and addresses of the first members of the Authority are as follows, each of 
whom shall continue in office for the term opposite his/her name and until his or her 
successors shall be duly appointed and qualified. 
 
NAME     ADDRESS TERM 
 
 
 
The terms of office for each of the first members of the Authority shall begin on the 
effective date of these Articles. 
 
SECTION 32 
The Members of the Authority shall elect one of their members to be Chairman and 
another to be Vice-Chairman of the Authority, and shall elect a Secretary and a 
Treasurer who need to not be members of the Authority.  The offices of Secretary and 
Treasurer may be combined.  The terms of the office of Chairman, Vice-Chairman, 
Secretary and Treasurer shall be provided in the by-laws of the Authority. 
 
SECTION 43 
The Authority may provide for the reimbursement of its members for reasonable 
expenses necessarily incurred in the performance of their duties. 
 
SECTION 54 
If any member of the Authority is absent without cause for three consecutive meetings or 
is absent for four meetings in any twelve month period, that member's position shall be 
deemed to be vacant. 



 
ARTICLE VII 

OFFICES 
 

SECTION 1 
The Authority shall maintain an office or offices at such place or places as it may 
designate.  
 
SECTION 2 
The principle office of the Authority shall be at the City Hall Building, 900 Church Street, 
Lynchburg, Virginia. 
 

ARTICLE VIII 
TRUST FUNDS 

 
All monies received by the Authority shall be deemed to be trust funds, to be held and 
applied as authorized under the "Lynchburg Parking Authority Act".  The Authority shall 
designate a fiscal agent to act as trustee of such monies who shall hold and apply the 
same as instructed by the Authority. 
 

ARTICLE IX 
AMENDMENT OF ARTICLES OF INCORPORATION 

 
These Articles of Incorporation may be amended from time to time, as necessary, by 
resolution adopted by the Lynchburg City Council, after a public hearing has been 
advertised in accordance with the advertising requirements, provided in the "Lynchburg 
Parking Authority Act" for the creation of the Authority. 
 
 
C. SEVERANCE CLAUSE 
 
If any part, paragraph, section, subsection, clause or phrase of this resolution is held to 
be invalid by a Court of competent jurisdiction, such decision shall not affect the validity 
of the remaining portions of this resolution, which shall remain in full force and effect as if 
this resolution had been passed with the invalid part, paragraph, section, subsection, 
sentence, clause, or phrase hereof omitted, and the Lynchburg City Council declares it 
would have adopted this resolution if such invalid, part, paragraph, section, subsection, 
sentence, clause or phrase had not been included herein. 
 
D. EFFECTIVE DATE 
 
This resolution shall take effect immediately upon adoption. 
 
Adopted:   October 11, 1994March 14, 2006 
 
Certified: ____________________________ 
 Clerk of Council 
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Lynchburg Parking Authority 
 

Summary of Powers 
 

 
The Lynchburg Parking Authority was established by an act of the General 
Assembly (H 277, the “Lynchburg Parking Authority Act”) on March 21, 1974.  It 
is referenced as Chapter 76 of the Acts of Assembly of 1974. 
 
The act was amended on March 16, 1995 by the adoption of H 1469, Chapter 
289 of the Acts of Assembly of 1995.  The following sections of the original act 
were amended and reenacted:  3, 5, 6, 7, 9, 11, 12 and 13-a.   
 
The following summarizes the powers granted under the act, as amended.   
 
Section 1:  Title—“Lynchburg Parking Authority Act” 
 
Section 2:  Declaration of Public Necessity—notes that traffic congestion had 
worsened and that the parking of motor vehicles in the streets had contributed to 
the congestion to such an extent as to constitute a public nuisance endangering 
the health, safety and welfare of the general public.  The act states that the traffic 
congestion cannot be adequately abated except by off-street parking facilities, 
that had not theretofore been provided and concludes that the enactment of the 
provisions of the act is a public necessity. 
 
Section 3:  Definitions—of note is the definition of “parking facilities”:  “lots, 
garages, parking terminals, or other facilities or structures for the off-street 
parking of motor vehicles, open to the public use for a fee…”  Note that the 
definition does not include on-street parking. 
 
Section 4:  Creation of the Authority—allows the governing body to create an 
Authority by resolution after a duly advertised public hearing.  Includes required 
provisions in the articles of incorporation. 
 
Section 5:  Membership of the Authority—sets the size of the Authority at seven 
members appointed to staggered five-year terms.  Names the officers.   
 
Section 6:  General Grant of Powers—some boilerplate language but powers of 
interest include 

 to construct, reconstruct, equip, improve, extend, enlarge 
maintain, repair and operate parking facilities 

 to issue revenue bonds and revenue refunding bonds 
 to fix, charge and collect rates, rentals, fees and other 

charges for service 
 to establish regulations in respect to the use, operation 

and occupancy of parking facilities 
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 to acquire both real and personal property 
 to lease property as lessor or lessee 
 to make and enter into contracts and to employ 

consultants, employees and agents 
 
Section 7:  Revenue Bonds—this section describes the procedures for issuing 
revenue bonds and restrictions regarding the use of proceeds.  It notes that 
revenue bonds issued by the Authority shall not be deemed to constitute a debt 
of the Commonwealth or the City. 
 
Section 8:  Revenues—requires the Authority to fix rates, etc., without the 
supervision or regulation by any other entity (including City Council), sufficient to 
pay the cost of operating and maintaining parking facilities,  establishing 
reserves, and paying the principle and interest on bonds.  Also authorizes the 
Authority to enter into contracts relating to the use of the services and facilities of 
the parking facilities. 
 
Section 9:  Trust Agreements—allows the authority to enter into a trust 
agreement to secure revenue bonds, including mortgaging property. 
 
Section 10:  Trust Funds—stipulates that all moneys received by the Authority 
shall be deemed to be trust funds. 
 
Section 11:  Remedies—allows a bond holder to compel the Authority to perform 
its duties under the act. 
 
Section 12:  Exemption from Taxation—establishes the tax exempt status of the 
Authority. 
 
Section 13:  Revenue Refunding Bonds—authorizes the issuance of revenue 
refunding bonds. 
 
Section 13-a:  Competing Paring Facilities—prohibits the City from constructing, 
operating or maintaining any new parking facilities unless they are constructed as 
part of a municipal building or facility. 
 
Section 14:  Contributions—authorizes the City to make contributions or 
advances to the Authority.  The City is also authorized to pay the Authority any 
part or all of the receipts from the operation of on-street parking meters as long 
as the Authority has outstanding bonds. 
 
Section 15:  Actions taken by Authority—stipulates that any action taken by the 
Authority under the act may be authorized by resolution of the Authority at a 
regular or special meeting without being published or posted. 
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Section 16:  Additional Method—states the relationship of the act to other 
applicable laws. 
 
Section 17:  Construction—stipulates that the act shall be liberally construed. 






































